
Protecting Digital Rights through Strategic Litigation. What’s Next?
Virtual Session at FIFAfrica 2022

Concept Note:

Strategic litigation is a key approach for protecting and promoting human rights including
digital rights. Strategic litigation before domestic, regional and international
courts/mechanisms has been successfully used to challenge repressive legislations and
policies; compel governments to fulfill their human rights obligations and redress
violations; as well as to develop positive jurisprudence. For example, the decisions of the
ECOWAS Court in the cases challenging the 2017 internet shutdown in Togo and the
Nigeria Twitter ban in 2021 established that access to the internet and social media
platforms are derivative rights complementary to the right to freedom of expression,
media and access to information. In Zambia, a case challenging the internet shutdown
during the 2021 general elections led to a consent judgment in which the Information and
Communication Authority-ZICTA agreed not to act outside its legal authority with respect
to disrupting access to the internet.

Despite these successes, attacks and threats to digital rights persist. The widespread use
of Pegasus spyware to surveil human rights defenders, journalists, and opposition figures
shows the extent to which governments such as Rwanda, and Togo are willing to go to
crack down on any dissent. Such restrictions have been heightened by massive internet
shutdowns that have also recently been used in countries like Uganda, Togo, Kenya, and
Ethiopia. Civil society continues to face suffocating legal measures, including the use of
punitive sanctions to illegally restrict the rights to freedom of opinion and expression,
freedom of association, assembly, access to information as well as the right to privacy.

This panel discussion is designed to discuss the successes of strategic litigation for the
protection of digital rights and contribute to agenda setting for further litigation in this
area. In addition, this panel will discuss challenges faced in litigating digital rights cases
and pinpoint gaps in digital rights jurisprudence with a view to collaboratively proffer
solutions and strategies to fill the gaps. This conversation will convene civil society
actors, lawyers, officers of the regional mechanisms and courts, academics and other
experts from within and outside Africa.



The proposed output for this panel is a whitepaper that reflects the conversation and
recommendations of participants on the future of strategic litigation for the protection of
digital rights.

The panel provides a platform to:

1. Discuss the impact of strategic litigation for the protection of digital rights cases in
Africa including the jurisprudence on digital rights on the continent.

2. Identify and proffer solutions to the challenges faced in litigating digital rights
cases before domestic, regional and international mechanisms/courts

3. Reflect on the future of strategic litigation including the emerging threat to digital
rights and existing gaps in digital rights jurisprudence in Africa.

4. Engender cross regional peer exchange of lessons learned, best practices and
strategies for effective planning and execution of strategic litigation,
implementation and use of favorable decisions and growth of positive
jurisprudence on civic space island digital rights in Africa and Latin America

You can read the Primer document we prepared for the panel here.

Details for the panel are as follows:

Format: Virtual

Duration: 90 minutes

Date: September 29, 2022

TIme: 2:30pm (GMT+2);  8:30am (EST); 5:30am (PST)

Partners: Unwanted Witness Uganda
International Justice Clinic, University of California, Irvine

Speakers: Dorothy Mukasa, Unwanted Witness (TBC)
Sofia Jaramillo, Robert F. Kennedy Human Rights
Luis Fernando García, R3D (Red en Defensa de los Derechos
Digitales)
Thobekile Matimbe, Paradigm Initiative

Moderator Ikechukwu Uzoma, Robert F. Kennedy Human RIghts
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https://rfkhr.imgix.net/asset/Primer-on-Strategic-Litigation-for-the-Protection-of-Digital-Rights.pdf
https://cipesa.org/fifafrica/agenda/

